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About this consultation 

The Financial Conduct Authority (FCA) is consulting on a Consumer Duty that would set clearer 

and higher expectations for financial services 
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involving complex products and investments. M
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The Duty can only be effective, 
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Question 2 What are your views on the proposed structure of the Consumer Duty, with its 

high-level Principle, Cross-cutting Rules and the Four Outcomes? 

 

For it to be truly effective and enhance the current regulatory regime, the new Consumer Duty 

must sit at the pinnacle of regulation and be a guiding principle that firms adhere to. It is essential 

that that the three components which comprise the Duty are carefully designed and worded to 

remove as much ambiguity as possible. Age UK would be supportive of efforts to enshrine 

adherence to the Duty in legislation, but this should be balanced with the need to implement the 

Duty in a reasonable timeframe. 

 

The FCA should consider placing compliance with the new Duty as a single person board level 

responsibility, similar to audit processes and anti-money laundering requirements. This level of 

personal accountability would focus minds on serving the best interests of customers. It could also 

be instrumental in affecting the cultural change the FCA seeks with amendments to regulation but 

is often hard to achieve in reality.  

 

Q3: Do you agree or have any comments about our intention to apply the Consumer Duty to 

firms’ dealings with retail clients as defined in the FCA Handbook? In the context of 

regulated activities, are there any other consumers to whom the Duty should relate?  

It is important that the FCA has recognised that the new Duty should apply for authorisations and 

firms entering the market or increasing their range of regulated activities. The Consumer Duty must 

also apply to actual and potential customers. Both actual and potential customers need protection 

as harms can occur before the point of sale. For older consumers, this may be marketing of products 

or services that are not in their best interests due to their timescales or span of control and access. 

This could also include promotion of investment products to those with limited financial capability to 

understand associated risks, and/or in vulnerable circumstances who are more likely to experience 

greater harm such as exclusion or financial loss.  

Q4: Do you agree or have any comments about our intention to apply the Consumer Duty to 

all firms engaging in regulated activities across the retail distribution chain, including 

where they do not have a direct customer relationship with the ‘end-user’ of their product or 

service? 

 

We support the intention for all firms across the retail distribution chain to have responsibilities 

under the Duty. It must be incumbent on customer facing firms to source products, services and 
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systems which serve the best interests of the ‘end-user’. Principles of inclusive design should be 

utilised to get product design right in the first instance.  

 

Q5: What are your views6tance. 
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specific elements of how it should be interpreted, which will no doubt be made clear in future 

guidance and regulatory changes by the FCA, as well as its supervision and enforcement. 

 

We would also urge the FCA to consider a principle in the social care sector known as the ‘mum 

test’. Would you want your mum to receive care in this manner or setting? If the answer is no, then 

it is not suitable. The same principles should exist in financial services with regulation providing the 

framework for firms to act in the best interests of customers, support decision making, and 

ultimately achieve the best outcomes.  

 

Q6: Do you agree that these are the right areas of focus for Cross-cutting Rules which 
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The FCA places too much emphasis on consumer responsibility which might undermine principle 

6.  

 

Q11: What are your views on the extent to which these proposals, as a whole, would 
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also be significantly different from current regulation so as firms recognise what more they need to 

do.  

 

Older people might suffer even more from complexity and risk associated with lack of digital 

access. For example, excl
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Q15: What are your views on our proposals for the Products and Services outcome?  

&  

Q16: What impact do you think the proposals would have on consumer outcomes in this 

area?  

 

There needs to be less on what consumers should discern for themselves here, and more on what 

things should be in place to stop firms exploiting the power/information imbalance between them 

and their customers. We also need to see more discussion on what can be done about it from a 

regulatory perspective to avoid this and exploitation of biases.  

 

Age UK in its Age Friendly Banking report10 describes how firms need to correctly serve customers 

and meet their needs, rather than placing an unfair or ill-considered expectation of adapting to new 

design and processes.  An example might be the phasing out of passbook savings accounts for 
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consultation and how it will relate to the future work around the proposal.  Firms need to be flexible 

where they can and recognise many older customers can have issues around identification.  
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customers. We want the adoption of the Duty to build on any recent and current work that the FCA 

has done to reduce loyalty penalties in the insurance, overdraft, mortgage, and cash savings 

markets. Older people are still paying higher insurance premiums due to the exemption of age 

within the Equality Act 2010. Is this reasonable or fair? Without a change in this law, the Consumer 

Duty can help protect both older and younger consumers from paying higher and personalised 

prices set by unaccountable 
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firms on the experience of consumers. We envisage that the new Duty should be entirely possible 

to comply with and therefore firms should not expect to be subject to high levels of claims. 

 

We would also suggest the FCA & Treasury considers how fines paid by financial services firms 

could be used to enhance financial wellbeing, resilience, and capability. Money raised in fines by 

Ofgem to energy suppliers goes the to the energy redress scheme which is managed by the 

Energy Savings Trust. A similar redress scheme could support community and voluntary sector 

organisations who have extensive expertise in supporting customers in vulnerable circumstances, 

maximising incomes, reducing levels of personal debt, increasing digital inclusion, as well as 

helping to fund research on innovation which can improve outcomes for these and wider groups of 

consumers.  
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Age UK strongly believes that the benefits of the proposed Duty would far outweigh any risks for 

both consumers and firms. We hope that the new regulatory environment will make it easier for 

firms to innovate and compete to provide the best customer service. We also hope it will create a 

clear regulatory framework which is appropriately supervised anr 
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